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CRIMINAL WOMAN

Introduction

It is believed that crime is basically a
male phenomenon. Just like other usual

activities, paternal dominance was there in

criminal activities also. Moreover, the view that -

women are not capable for criminal activities
was gained momentum during early days. There
is wide acceptance that the female mind for
reasons of biologic necessity is particularizing,
realistic, practical and concrete, being pervaded
by desire for a settled working security.! They
were fully engaged with home bound roles and
were, in a sense, tied up within four walls of
their home. Though they were poetically
elevated, their rights and freedoms were
curtailed. With the achievement of education,
they slowly entered into male dominated

professionsincluding employmentin crime.

In the earlier period, women were
accorded with low status, and this is reflected in
the laws of several nations. Manu states that, a
woman is never fit for independ{ence, because

her father protects her in childhood, her

husband in youth and her sons in old age.?
Kautilya says that, the aim of taking a wife is to
beget sons.® The Aitereya Brahman says that,
the wife is indeed friend, a daughter is distress,
and the son is light in the highest heaven.*
Inheritance of property by women was difficult
in earlier period. The practice of sati and female
infanticide are examples of low status of women

in the society.

The advent of Muslim rule replaced the
Hindu law of crimes by Muslim law of crimes.
But, unfortunately it did not alter the position of
women. The colonial administration, in fact,
brought certain changes and thereto the status
of women started changing. The English
education and women liberation movements
were instrumental in the change of the status of
women from home maker to the maker of her
own identity. This actually paved way for

increased criminal opportunities.
Reasons for Criminality

The following are some of the reasons for

the involvement of women in criminal activities:

* LL.M. (CUSAT), Ph.D. (MG), Associate Professor, Govt. Law College, Ernakulam.
1 Val Beyer Satterfield, “Criminal Responsibility of Women", 43(6) Journal of Criminal Law and Criminology 756(1953).
2 Laws of Manu (IX, 3, vol.15, Sacred Books of the East Series, 1964), quoted in Sivaramayya B., Inequalities and

the Law 4 (Eastern Book Co., Lucknow, 1964).

3 Kautilya, The Arthashastra, L. N. Rangarajan (ed.), 65 (Penguin Books, New Delhi, 1992).

4 Supra note 2.
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JUDICIAL INTERVENTION IN ARBITRATION-A COMPARATIVE
STUDY OF UK AND INDIAN ARBITRATION LEGISLATIONS

Gigimon V.S.
Assistant Professor,
National Law School of India University, Bangalore

The objective of this study has been to examine, evaluate and compare the legislative
frameworks of judicial intervention in arbitral process in UK and India with reference to UNCITRAL
Model Law. Arbitration grew out of the need to settle disputes in an efficient and specialised manner,
as an alternative to litigation. It is widely perceived to serve this purpose in contemporary dispute
settlement and retains that pre-eminent status as the dispute resolution mechanism of choice in
international commerce. This is the prism through which the present study has been conducted.
Likewise, one should be mindful of arbitration’s defining characteristics, particularly that of party
autonomy. The latter is one of the theoretical foundations on which arbitration is based and constitutes
an attractive feature for many parties. In short, arbitration is an effective method of settling
commercial disputes, often in a tailored way, and its utility in this respect should be preserved and
enhanced.

An analysis of the UK Arbitration Act reveals a rich and defined jurisprudence with minimal
judicial intervention having a highly developed rules and principles governing all aspects of
arbitration, which is one of the reasons why the country has been and still is a world’s preferred seat of
arbitration. Thus secured London’s reputation as the world’s leading arbitral hub. As Arbitration Act
of India is concerned the adoption of the Model Law became increasingly widespread, the deficiencies
in arbitration law were exposed and felt the need for a systemic overhaul. Foreign users were
dissatisfied with such delays, high costs and intervention of courts. They wanted less delay, less cost
and speedy remedy. They wanted their disputes resolved with certainty.

The Indian Arbitration Act of 1996 has many novel features to arbitration and there was a
strong feeling that our arbitral system should take account of the needs and wishes of the commercial
and trading community is apparent once more and renewed thinking is certainly required.

A critical analysis of the Law Commission Reports in light of contemporary developments in
international commercial arbitration has much normative value. Its findings are based on the analysis
of the functioning of arbitral tribunal and taking view of stakeholders involved in the process of
arbitration. The report, in particular, provides the importance of harmonisation with the increasing
globalisation of trade, given the present importance of inward foreign investment.

The objective and comparative analysis of certain key provisions of both the Arbitration Act
1996 and UNCITRAL Model Law was engaged in with a view to determining which offers the
optimal legislative framework for arbitration to thrive as a method of settling disputes. The specific
broad objective of the study may be summed up as follows:

. to contribute towards reducing obstacles to business caused by legal differences concerning
interference of courts in arbitration and towards promoting fuller mutual understanding between
India and UK through greater knowledge of each other's legal system and history.

. to understand the issues involved in the arbitration due to court intervention.

. the court should take an approach to be in a supervisorial role not active participatory role in
arbitral matters

. to highlight on the concept of party autonomy and to minimize judicial intervention in
arbitration proceedings and the areas for its improvement so as to reach the objectives of the

Arbitration Legislation.

This doctrinal study is based on secondary data collected from various sources. These, infer
alia, include books, law journals and periodicals, articles and research papers, case laws and various
other primary and secondary sources. A comparative study is also done with the help of Indian and
English case laws relevant to the subject of study. The study also involved active discussion regarding
the topics to a few specialized arbitrators, whose valuable input helped to clear out certain doubts of in
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REDISCOVERING THE ANCIENT INDIAN APPROACH TO DHARMIC LEGAL
EDUCATION

Dr. Gigimon V.S."
Adithya Anil Variath™

Abstract

History of a civilization can be traced back to the history of its legal system.
Article 1 of the Constitution of India uses the term ‘Bharat’, which can be
interpreted as a reflection of our nation’s civilizational identity. However,
even after 70 years of our Constitution coming into force, we have failed as
anation to develop an indigenous or Indic school of jurisprudence. Any legal
system which lacks the native and ethnic character of the society will
ultimately fail the test of the time on the course of society’s transformation.
Contemporary legal education in India has largely been coaxed by colonial
leftover notions. There is an Indian imperative not only to decolonise laws
but also radically restructure legal education. Indian legal thought is an
unexplored area of philosophy. With a civilizational history of at least 6000
years, it is natural that over time ancient India had an cthnic and indigenous
legal structure encompassing the method of education and practice.
Reflection of Indic jurisprudence and civilizational values are pertinent for
the sustenance of ethical legal education in India. Various proposals and
reforms have been suggested to reform legal education, but these were
narrowly oriented towards addressing the issues in the existing western
framework. Dharma and other ethical Indic values find no reflection in the
present system of legal education. The chapter focuses on why there is an
alacritous need to change the character of legal education from a ‘Western-
profit oriented model’ to ‘Dharma based Indic model’. The authors also
address how Indic civilizational values can be incorporated into legal

education.

* Prof. (Dr.) Gigimon V.S. is Associate Professor of Law and the Head of the Department at

Dharmashastra National Law University, Madhya Pradesh.
"Adithya Anil Variath is a Student of Master of Laws at Dharmashastra National Law University,

Madhya Pradesh.



I. INTRODUCTION

The objective of education to lead to the “full development of the human personality’ has been
reflected in many International documents including the International Commission on
Education for the Twenty-first Century’s Report on ‘Learning: The Treasure Within® submitted
to UNESCO.' With the Independence of India in 1947, the role of education was to satisfy the
moral aspirations of the largely unfettered population. Today, India’s vision of education is to
facilitate shared governance to satisfy the growing developmental imperatives of the country
and to establish a just and equitable society. India’s education sector is Juggling with multiple
problems; however, democratisation and humanisation of education remain a complex area. In
the present geopolitical era, India is transforming into a leading geo-economic power. India’s
journey to becoming a global voice in the new global order will depend on the civilization’s
effort to strengthen institutional frameworks.? Strengthening of institutions will depend on
promoting of constitutional values, restructuring ethical principles, maintaining rule of law and
dedicating to the democratic process and the idea of the welfare state. From the spectrum of
education, this will require the state to look at it as a socio-political responsibility rather than a
commercial industry. Of this, one of the most fundamental roles has been of legal education to
influence society’s idea to deal with unending challenges of social transformation and
revolutionary changes.® Law is a vital organ to usher socio-economic changes. The role of law
to regulate social life, socio-cultural dimensions and individual behaviour throu gh
institutionalism is indispensable.* The character of law and capability of law to infuse these
radical changes will depend upon the competence of machinery that disseminates legal
education. The quality and character of legal education will determine the quality of the Judicial
process as well as forecast the future of the country.® Thus, the role of legal education and the

legal profession becomes crucial for a democratic society.

Law as a profession has dominated public life. The struggle of India’s independence was led
predominately by lawyers. In 1916, law professionals constituted about 55% of the elected

members of the Indian Legislative Council and about 75% of the elected members of the

" International Commission on Education for the Twenty-first Century, Learning: the treasure within: report to
UNESCO, ED.96/WS/9, 1996, pp.6-46.

* Stephen P. Cohen, India Rising, The Brookings, 1  Jun. 2000, available at.
https://www.brookings.edu/articles/india-rising/, accessed on 26 May 2020.

? P. Ishwara Bhat, Law and Social Transformation (Lucknow: EBC Publishing, 2018) pp. 2-7

¢ Seumas Miller, Social Institutions, The Stanford Encyclopaedia of Philosophy, 2019, available at.
https://plato.stanford.edu/archives/sum2019/entries/social-institutions/, accessed on 26 May 2020.

> 8. Dayal, Legal Profession and Legal Education: Revised by Dr. K. N. Chandrasekharan Pillai (New Delhi:

Indian Law Institute, 2006) at 154
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Introduction

Movmg begcmd recognition that gender stereotyping is an obstacle to women’s
rights to meaningful progress in implementing human rights obligations to address
m; mﬁ and wrongful stereotyping will require all of us — treaty
bodies, special procedures, States Parties, civil society, academics and many
others — to give this issue the serious attention it deserves.”

OHCHR Commissioned Report — ‘Gender Stereotyping As A Human Rights
Violation’

Modern advertising draws, represents and indisputably influences popular culture.
Since cultural values are a decisive factor of consumer behaviour, advertisements
adapt and pander to the same. Therefore, not infrequently, they buttress social
prejudices, predominantly gender stereotypes. Women have conventionally been
viewed through the lens of gender loaded identity. Such projection of womer
tends to reinforce stereotypical expectations, punish non-conformity and deny
what has been long due. Stereotypes affect men too, but not in the
does women. The purpose of this Article is to highlight the
ng and also examine the
blish and underscore the

iebilitating manner it
cultural context of gender stereotypes in advertisi

scholarship related to it. The paper seeks (o esta
discriminatory and onerous character of harmful gender stereotypes.

minent that advertisements which precipitate such

trends must be curbed. The linkages between law and culture are well known. Law
derives from culture and vice-versa. The plurality of legal systems 13 the resultf of
| constitutive of culture, in tune with changing

cultural pluralism. Law has also bees
476

Consequent to this, it is im
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